PARTICIPATING ADDENDUM
NJPA PROCUREMENT CONTRACT # 032515-JDC
HEAVY CONSTRUCTION EQUIPMENT WITH RELATED ECCESSORIES,
ATTACHMENTS AND SUPPLIES
Administexed hy the National Joint Powers Alliance (NJPA)

MASTER AGREEMENT
JOHN DEERE CONSTRUCTION RETAIL SALES
(hereinafter “Contractor™)

And

MISSOURI
DEPARTMENT OF TRANSPORTATION
(hereinafter “Participating Agency”)
Reference MoDOT Contract # 3-180810TV
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1. S8cope: This addendum covers Heavy Construction Equipment with Related Accessories,

Attachments and Supplies as established in NfPA Contract #032815-I1DC competitively bid by
the NIPA.

2. Participation: Use of NJPA Confract #032515-JDC by MoDOT, political subdivisicns and other
entities (including cooperatives) authorized by an individual state's statutes to use state contracts,
are subject to the approval of the participating vendors.

3. Participating MoDOT Modifications or Additions to Master Agreement:

Changes are as set forth in the aftached Terms and Conditions to this Master
Agreement.

4. Primary Confacts: The primary contact individuals for this participating addendum are as follows
(or their named successors):

NIBA
Namse Kelly McAllister
Eddress NJPA, 202 12" Street NE
P.C. Box 219
Staples, MN 56478
Telephone 218-894-6468
E-mail
Contractor
Name | MarkR Deakyne
Address John Deere Constraction Retail Sales
15315 Fifth Avenue
Moline, IL 61285 !
Telephone 309-765-0294 or 800-319-3757
E-mail deakynemarkri@johndeere.com '
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_ Participating Entity
Name Tom Veasman
Address Missouri Dept. of Transportation
P. O.Box 270
Jefferson City, MO 65102
Telephone 573-522-4404
Fax §573-B26-6948
E-mail Tom Veasman®@

5. Quders: Any Order placed by a Participating Entity or Purchasing Entity for a Product and/ox
Service avatlable from this Master Agreement shall be deemed to be a sale under (and governed
by the prices of} this Master Agreement unless the parties to the Order agree in writing that
another contract or agresament applies to such Order,

This Participating Addendum and the Master Agreement #032515-JDC {administered by the
National Joint Purchasing Alliance) together with its exhibifs, set forth the entire agreement
between the parties with respect to the subject matter of all previous communications,
representations or agreements, whether oral or written, with respect fo the subject matter hereof.
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IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution by

both parties below.

Participating Agency: Missouri Department of

Contractor:

Transportation
,4/ .

A P g —

Name: Mark R. Deakyne

By[ / J
HIA14 /Mm
Title: Central Ofﬁée General Services Manager

Title: Contract Manager

Date:

Date: 1 5aug2015

Name: eg:na
dilo/ 15




Missouti Highways and Transpoitation Commission
Standard Bid Provislons, General Terms and Conditions and Speciat Terms and Conditions

5. STANDARD SCOLICITATION PROVISIONS

a. The solicltation for the procurement of the supplies referenced thaerein, to which these "Standard Bid Provisians, General Temms and Caonditions and
Special Terms and Conditions® are attached, is being issued under, and governed by, the provisions of Tille 7 — Missour Deparimant of
Transportation, Divislon 10 — Missouri Highways and Transportation Gormmission, Chapter 11 — Procurement of Supplies, of the Code of State
Reguiations. The Missouri Highways and Transportation Commission (MHTGC), acting by and through s operating arm, the Missouri Depariment of
Transportation {MoDOT), draws the Bidder's attention to said 7 CSR 10-11 for all the provisions governing sclicitation and receipt of blds/guotes
and the award of the contract pursuant to this solfcitation.

b. Al bids/quotes must be sighed with the firn name and by @ responsible officer of employes. Obligations assumed by such signature must be

fulfilied.
GENERAL TERMS AND CONDITIONS
Cefinitions
Capitalized terms a5 well as other terms used but not defined herzin shail have the meaning assigned to them in section 7 CSR 10-11.010 Definition of
Tenms.

Nondlscimination
a. The Contractor shall comply with all state and federa! stalutes applicable to the Contractor relating to nondiscrimination, including, but not limited ta,
Chapter 213, RSMo; Title VI and Title Vil of Civil Rights Act of 1964 as amended (42 U.S.C. Sections 2000d and 2000g, ef seq.}; and with any
provision of the "Americans with Disabilities Act” {42 11.5.C. Sectlon 12101, af seq).
b. Sanctions for MNoncompliance: [n the event of the Contractors noncompliance with the nondizcrimination provisions of this contract, MHTC shall
mpose such contract sanctions s it or the Federal Highway Administration may determing to be apprepriate, including, but not limited to:
i withholding of payrmeants to the Conlractor under the contract until the Cantractor carnplies, and/or,
i. cancellfation, termination or suspension of the contract, in whole or in part.

GContractiPurchase Qrder
a. By submitting 2 bid/quote, the Bidder agrees ta furnish any and alf equipment, supplies and/or services specified in the sclicitation documents, at the
prices quotad, pursuant to all requirements and specifications contained therain.
b. A binding contract shall consist of: {1) the solictation documents, amendments thereto, and/or Best and Final Offer (BAFO) request{s} with any
changes/additions, {2) the Contractor's bid response, and {3) the MHTC's aceeptance of the bid by pest-award contracl or purchass order.
¢. A natice of award does not constitute an autharization for shipment of equipment or supplies or a directive t proceed with services, Before providing
squipment, supplies andfor services, the Contractor must receive a properly authorized notice to proceed andfor purchase order.

Applicable Laws and Renulations
s The contract shall be construed according to the faws of the State of Missouri. The Contractor shall comiply with all local, state, and federal laws and

regulations refated to the pedformance of the contract. The exclusive venue for any legal proceeding relating to or arising, out of the contract shall be
in the Circuit Court of Cole County, Missouri.

b, The Contractor must be registerad and maintain good standing with the Secretary of State of the State of Missouri, Missouri Department of Revenue,
and other regulatory agencies, as may be required by law or regulations. Prior o the issuance of a purchase order and/or notice to procead, the
Contractor may be required to submit to MHTC a capy of their current Authority Certificate from the Secretary of State of the State of Missour and/or
# copy of their Certificate of No Tax Due from the Missourt Department of Revenua,

¢ Prior to the Issuance of a purchase order and/or notice to proceed, alf cut-of-state Contractors providing services within the state of Missourimust
submit to MHTC & copy of their current Transient Employer Certificate from the Missouri Depariment of Revenue, in additien to a copy of their current
Authority Cerificale from the Secretary of State of the State of Missour.

Exacutive Order:
)

The Contractar shall comply with all the provisions of Exseutive Order 07-13, issuad by the Honerable Matt Blunt, Governor of Missouri, on the sixth (6
day of March, 2007. This Executive Order, which promulgates the State of Missourl's pasition to net tolerate persens wha contract with the state engaging
in ot suppoding illegal activities of employing individuals who are not eligible to wark in the United States, is incorporated herein by reference and made a
part of this Agreement.

1} "By signing this Agreemant, tha Centractor hereby certiffes that any employee of the Contractor assigned ta perform services under the contract
is eligible and authorized to work in the United States in compliance with federal faw.”

2) In the event the Contractor fails to comply with the pravisions of the Executive Order 07-13, or In the event the Commission has reascnable
cause to believe that the contractor has knowingly employed indfviduals who are not eligible to work in the United States In viclation of federal
taw, the Commissian reserves the right 1o Impose such contract sanctions as it may determine to be appropriate, including but nat limitad to
contract cancellation, termination or suspension in whete or in part or both.

3} The Contractor shall Includs the provigions of this paragraph In every subcontract. The Contractor shall tale such action with respect to any
subcontract as the Commission may direct as a means of enforcing such provisions, including sanctions for nancompliance.

Preferences
a.  In the evaluation of bidsfquotes, preferences shall be applied in accordance with 7 CSR 10-11.020{7). Contractors should apply the same
preferences In selecting subcentractors. The attached document entitted “VENDOR INFORMATION AND PREFERENCE CERTIFICATION FORR”

must be completed and returned with the solicitation doguments,

b. Bidders are encouraged to obtain minority business enterprise {(MBE} and women business enterprise (WBE) participation in this work through the
use of subconiractors, suppliers, joint ventures, or other arrangaments that afford meaningful participation for MAWBES. Bidders are sncouraged to
obtain 10% MBE and 5% WEE garticipation,

Page 1 of 3
Accepled: 05(16/11
Updated: 044311




Missoturi lHighways and Transportation Commission
Standard Bid Provisicns, General Terms and Conditions and Special Terms and Conditions

Cancelation of Contract
The MHTC may cancel the Contract al any timie for a material breach of contractual obligations or for convenience by providing Contracter with written
notice of cancaliation. Should the MHTC exercise its right to cancel the contract for such reasons, cancellation will become effective upon the date
specified in the notice of cancellation sent to the Contractor.

Bankruptcy or Insolvency
Upon filing for any bankruptcy or insclvency proceeding by or against the Confractor, whether voluntarily, or upon the appointment of a receiver, trustes, or

assignee, for the benefit of creditors, the Commission reserves the right and sole discretion to either cancel the Agreement or affirm the Agreemant and
hold the Contractor respensible for damages.

Warranty
The Contractor expressly warrants that afi equipment, suppfles, andfor services provided shalk (1) conform to each and every specification, drawing,

sample or othar description which was furnished to or adopted by the MHTC, (2) be fit and sufficient for the purpose expressed In the solicitation
documents, {3) be merchantable, {4) be of goed materials and workmanship, and (5) be free from defect.

Status of independent Contractor
The Contracior reprasents itself {0 be an independant Confractor offering such sarvices to the general publie and shall not represent liseif or its employees

to be an employee of tha MHTC. Therefore, the Coniractor shalt assume all lagal and financiz! responsibility for taxes, FICA, amployee fringe benedfits,
workers' compensation, employee insurance, minimum wage requirements, overtime, etc., and agrees to indemnify, save and hold the MHTC, ifs officers,
agenis and amployees harmless from and against any and all losses (including altomey fees) and damage of any kind refated to such maltters,

Nen-Waiver
If one of the parties agrees to walve its right to enforce any term of this Contract, that party does not waive ils right to enforce such term at any other tima
or to enforce any or ail other terms of this Contract,

Indemmnification
The Contractor shall defend, indemnify and hold harmless METC, including its members and depariment emplovees, from any claim or liability whether
based on a claln for damagses to real or personal property of to a person for any matter retating to or arlsing oul of the Contractor's performance of its
chligations under the contract awarded pursuant to this solicitation.
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Missouri Highways and Transportation Commission
Standard BidiProposal Provisions, General Terms and Conditions and Sgecial Terms and Conditions

SPECIAL TERMS AND CONDITIONS

Tax Exempt Status:

MHTC is exempt from paying Missouri Salas Tax, Missouri Use Tax and Federal Exclse Tax However, the Contractor may themselves be respansible for
the payment of taxes on materials they purchase to fulfill the contract. A Project Tax Exemption Cedificate will be furnished o the successiul Bidder upon

request if applicable.

lnsurance
The Contractor shail maintain or cause to be maintained at Contractor's own expense commercial genaral liabifily, automobile labilty, worker's
compensation insurance against negligent acts, armors or omissions of the Contractor, or its subcontractors and anyone directly or indirectly employed by
any of them. Any insurance policy required as spacifiad in this Section shall be wrilten by a company that is licensed and authorized to Issue such
insurance in the state of Missour and shal provide Insurance coverage for not less than the following limits of Hability:

1)  Ganeral Liability: Not less than $500,000 for any one person is a single aceident or oceurrence, and nat less than $3,000,000 for all claims
arising out of a single ccourrence;

2 Automobila Liability: Mot less than $500,000 for any one person in a single accidant or ocourrence, and not less than $3,000,000 for alt claims
arising out of a single ocourmence,

3) Missourd State Workmen's Compensation policy or equivalent in accordance with state law.

Upon requast fram the Commission, the Contractor shalt provide the Commission with cedificates of insurance evidencing the required coverage and that
such insdrance is in effect.

Liouidated Damages
a.  In the evenl the suscessful Gontractor fails to defiver the materal within the time specified, the Deparimant and the public vait sustain damages

because of such delay in defivery, the exact extent of which would be difficult to ascertain, and in order {g liguldate such damage in advance it is
agreed that the sum of $100 per day, per item, for each assessable calendar day on which the delivery has not been completed, is reasonable and
the best estimate which the partles can arrive at as liguidated damages, and it is thavefore agreed that said amount will be withheld from payments

due the Contractor or otherwise collected from the Contractor as liquidated damages.
b, Saturdays, Sundays, holidays and days whereaa the Department bas suspended work shall not be assessable days,
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