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INTRODUCTION

This Request For Proposals (RFP) secks proposals from qualified organizations (Offeror) to
furnish the described services to the Missouri Highways and Transportation Commission
(MHTC). One original and four {4) copies of each proposal must be mailed in a sealed envelope
to Ms. Leann Kottwitz, Missouri Department of Transportation, Post Office Box 270, Jefferson
City, Missouri 65102, or hand-delivered in a sealed envelope to the General Services
Procurement  Office in the HHighway and ‘Transportation Building at 830 MoDOT Drive,
Jefferson City, ‘Missouri. Proposals must be returned to the offices of General Services
Procurement no later than 2:00 p.m., February 15, 2012,

MHTC reserves the right to reject any and all proposals for any reason whatsoever. Time is of
the essence for responding to the RFP within the submission deadlines.
PROPOSAL

(1) The Offeror shall provide a fee proposal to MHTC on the PRICE PAGE in
accordance with the terms of this RFP.

(2)  The Offeror agrees to provide the services at the fees quoted, under the {erms of this
RFP,

Authorized Signature of Offeror:

Date of Proposal:

Printed or Typed Name:
Mailing Address:
City: State: Zip:

Telephone: Ifax:

Electronic Mail Address:
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SECTION (1):
GENERAL DESCRIPTION AND BACKGROUND

{A) Request for Proposal: This document constitutes a RFP from qualified organizations to
provide Consulting Services for Limited English Proficiency (LEP) program and Title VI
Civil Rights Progranm to MHTC and the Missouri Department of Transportation (MoDO').

(B) Baclkground: MoDOT as a recipient of federal transportation funds has Civil Rights
Program obligations associated with that funding. The processes supporting MoDOT's
Civil Rights Act Program should be in compliance with applicable USDOT guidance
circufars, such as the Federal Transit Administration’s Circular 4702.1A - "Title VI and
Title VI - Dependent Guidelines for Federal Transit Administration Recipients"; Civil
Rights program guidance from the Federal Ilighway Administration as well as revised
USDOT guidance, as issued.

Some of the impending requirements for MoDOT's Civil Rights Program include
completion of the Limited Tinglish Proficiency (LEP) program requirements as well as the
updated submission of MoDOT's Title VI Program documentation to the Federal Transit
Administration, which is to occur every three years. The tasks in this solicitation are in
furtherance of MoDOT's compliance with these USDOT Civil Rights Program
requirements.

(C) Tiscal Year: The fiscal year runs from October I-September 30.

(D) Contract Period: From Notice to Proceed through December 31, 2012.
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SECTION (2):
SCOPE OF WORK

(A)  Services: The Offeror shall provide the following professional services:

Consulting Services for Limited English Proficiency (LEP) program and Title VI Civil
Rights Program.

(B)  Specific Requirements: The Offeror will provide to the General Services Procurement
Unit one original and four copies of a program proposal which will include the following:

I.  Complete MoDOT's statewide LEP four-factor analysis {see below), in
accordance with USDOT guidelines, for submittal to the Federal Transit
Administration (FTA) Regional Office by March 19, 2012.

a.) The number and proportion of LEP persons served or encountered in
eligible service populations,

b.) The frequency with which LEP individuals come into contact with
programs, activities or services,

c.) The importance of the programs, activities and services to LEP
persons,

d.) The resources available to recipients (MoDOT) and the costs.

. Complete MoDOT's Implementation Plan on Language Assistance,

III.  Complete the L.EP four-factor analysis for the 21 county service area of the
Southeast Missouri Transportation Service, Inc. (SMTS) for submittal to FTA by
. March 31, 2012 as well as completion of SMTS' Implementation Plan on
Language Assistance,

IV.  Assist MoDOT, in accordance with FTA Title VI Civil Rights circular guidance,
with the preparation of the Title VI Program Update for submission (o the FTA
Regional office by March 19,

V.  Conduct four (4) Limited English Proficiency (LEP) program workshops for
MoDOT staff and transit grant sub-recipients,

V1. Conduct four (4) Title VI Civil Rights Program workshops on USDOT
requirements for MoDOT staffl and transit grant sub-recipients.

(C) Administration of Program: The Offeror will consult MHTC's representative regarding any
problems involved with the administration of the services provided pursuant to this RFP.
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SECTION (3):
AGREEMENT REQUIREMENTS

This RFP shall be governed by the following contract provisions. The award of this RFP is
subject to a post-award negotiated contract. These same contract provisions will appear in the
post-award negotiated contract. I the parlies are unable to agree (o terms in the post-award
contract, MHTC shall reserve the right to cancel the award of the RFP and contract and select a
different offeror.

(A)

B)

(©)

(D)

(I)

MHTC’s Representative: MoDOT’s External Civil Rights Director is designated as
MHTC's representative for the purpose of administering the provisions of the Agreement
as defined in Paragraph (E) of this section. MHTC's representative may designate by
wrilten notice other persons having the authority to act on behalf of MHTC in furtherance
of the performance of the Agreement. The Offeror shall fully coordinate its activities for
MTIITC with those of the External Civil Rights Division, As the work of the Offeror
progresses, advice and information on matters covered by the Agreement shall be made
available by the Offeror to the External Civil Rights Division throughout ihe effective
period of the Agreement,

Release to Public: No material or reports prepared by the Offeror shall be released to
the public without the prior consent of MHTC's representative.

Assignment: The Offeror shall not assign or delegate any interest, and shall not transfer
any inferest in the services to be provided (whether by assignment, delegation, or
novation} without the prior wriiten consent of MIHTC's representative.

Status as Independent Contracter: The Offeror represents itself to be an independent
contractor offering such services to the general public and shall not represent itself or its
employees to be an employee of MHTC or MoDOT. Therefore, the Offeror shall assume
all'legal and financial responsibility for taxes, FICA, employee fringe benefits, workers'
compensation, employee insurance, minimum wage requirements, overtime, or other
such benefits or obligations.

Components of Agreement: The Agreement between MHTC and the Offeror shall
consist oft the RFP and any written amendments thereto, the proposal submitted by the
Offeror in the response to the RFP and the post-award contract agreement signed between
the parties. However, MIITC reserves the right to clarify any relationship in writing and
such wrilten clarification shall govern in case of conflict with the applicable requirements
stated in the RFP or the Offeror's proposal. The Offeror is cautioned that its proposal
shall be subject to acceptance by MHTC without further clarification.

Amendments:  Any change in the Agreement, whether by modification or
supplementation, must be accompanied by a formal contract amendment signed and
approved by the duly authorized representative of the Offeror and MHTC.
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MBE/WBE Participation Encouraged:

1, Offerors are encouraged to submit copies of their existing affirmative action
programs, if any. Offerors are also encouraged to directly hire minorities and
women as direct employees of the Offerors.

2. Offerors are encouraged (o obtain minority business enterprise (MBE) and women
business enterprise {WBE) participation in this work through the use of
subcontractors, suppliers, joint ventures, or other arrangements that alford
meaningful participation for M/WBEs. Offerors are encouraged to obtain 10%
MBE and 5% WBE participation,

3. Regardless of which persons or firms, if any, that the Offeror may use as
subcontractors or suppliers of goods or services for the services to be provided, the
Offeror ultimately remains responsible and {table to MHTC for the complete,
accurate and professional quality/performance of these services.

Nondiscrimination: The Offeror shall comply with all state and federal statutes
applicable to the Offeror relating to nondiscrimination, including, but not limited to,
Chapter 213, RSMo; Title VI and Title VII of Civil Rights Act of 1964 as amended (42
U.S8.C. Sections 2000d and 2000e, er seq.); and with any provision of the “Americans
with Disabilities Act” (42 U.S.C. Section 12101, et seq).

Executive Order: The Offeror shall comply with all the provisions of Executive Order
07-13, issued by the Honorable Matt Blunt, Governor of Missouri, on the sixth ) day
of March, 2007. This Executive Order, which promulgates the State of Missouri’s
position to not tolerate persons who contract with the state engaging in or supporting
illegal activities of employing individuals who are not eligible to work in the United
States, is incorporated herein by reference and made a part of this Agreement.

i By signing this Agreement, the Offeror hereby certifies that any employee of the
Offeror assigned to perform services under the contract is eligible and authorized
to work in the United States in compliance with federal law.

2. In the event the Offeror fails to comply with the provisions of the Executive Order
07-13, or in the event the Commission has reasonable cause to believe that the
Offeror has knowingly employed individuals who are not eligible to work in the
United States in violation of federal law, the Commission reserves the right to
impose such contract sanctions as it may determine to be appropriate, including
but not limited to contract cancellation, termination or suspension in whole or in
part or both.

Incorporation of Provisions: The Offeror shall include the provisions of Section (3),
paragraph I of this Agreement in every subcontract. The Offeror shall take such action
with respect to any subcontract as the Commission may direct as a means of enforcing
such provisions, including sanctions for noncompliance.
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(1)

(L)

(M)

N)

Non-employment of Unauthorized Aliens: Pursuant to Section 285.530, RSMo, no
business entily or employer shall knowingly employ, hire for employment, or continue to
employ an unauthorized alien to perform work within the State of Missouri. As a
condition for the award of any contract or grant in excess of five thousand dollars by the
State or by any political subdivision of the State to a business entity, or for any business
entity receiving a state-administered or subsidized tax credit, tax abatement, or loan from
the state, the business entity shall:

1. By sworn affidavit and provision of documentation, affirm its envollment and
participation in a federal work authorization program with respect to the
employees working in connection with the contracted services. E-Verify is an
example of a federal work authorization program. The business entity must affirm
its enrollment and participation in the E-Verily federal work authorization
program with respect to the employees proposed to work in connection with the
services requested herein by providing acceptable enrollment and participation
documentation consisting of completed copy of the E-Verify Memorandum of
Understanding (MOU). For business entitics that are not already enrolled and
patticipating in a federal work authorization program, BE-Verify is available at
hitp://www.dhs.gov/xprevprot/programs/ge 1185221678150.shtm.

2, By sworn affidavit, affirm that it does not knowingly employ any person who is
an unauthorized alien in connection with the contracted services. A copy of the
affidavit referenced herein is provided within this document, attached as Exhibit 1.

Proof of Lawful Presence For Sole Proprictorships and Partnerships: If the business -
entity is a sole proprietorship or partnership, pursuant to Section 208.009, RSMo., each

sole proprietor and each general partner shall provide affirmative proof of lawlul

presence in the United States. Such sole proprietorship or partnership is eligible for

temporary public benefits upon submission by each sole proprietor and general partner of
a sworn affidavit of his/her lawful presence on the Uniled States until such lawful

presence is affirmatively determined, or as otherwise provided by Section 208.009,

RSMo. A copy of the affidavit reference herein is provided within this document,

attached as Exhibit JL

Bankruptey: Upon filing for any bankruptey or insolvency proceeding by or against the
Offeror, whether voluntarily, or upon the appointment of a receiver, Offeror, or assignee,
for the benefit of creditors, MHTC reserves the right and sole discretion to either cancel
the Agreement or affirm the Agreement and hold the Offeror responsible for damages.

Law of Missouri to Govern: The Agreement shall be construed according to the laws of
the state of Missouri. The Offeror shall comply with all local, state and federal laws and
regulations relating to the performance of the Agreement,

-~
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(T)

(U)

Cancellations MHTC may cancel this Agreement at any time for a material breach of
contractual obligations or for convenience by providing the Offeror with written notice of
cancellation. Should MHTC exercise ils right to cancel the contract for such reasons,
cancellation will become effective upon the date specified in the notice of cancellation
sent to the Offeror.

t

Venwe: No action may be brought by either party concerning any maiter, thing or
dispute arising out of or relating to the terms, performance, nonperformance or otherwise
of the Agreement except in the Cirenit Court of Cole County, Missouri. The parties
agree that the Agreement is entered into at Jefferson City, Missouri, and substantial
elements of its performance will take place at or be delivered to Jefferson City, Missouri,
by reason of which the Offeror consents to venue of any action against it in Cole County,
Missouri.

Ownership of Reports: All documents, reports, exhibits, etc. produced by the Offeror at
the direction of MHTC’s representative and information supplied by MHTC’s
representative shall remain the property of MHTC.

Confidentiality: The Offeror shall not disclose to third parties confidential factual
matlers provided by MHTC’s representative except as may be required by statute,
ordinance, or order of court, or as authorized by MHTC’s representative. The Olferor
shall notify MHTC immediately of any request for such information.

Nonsolicitation: The Offeror warrants that it has not employed or retained any company
or person, other than a bona fide employee working for the Offeror, to solicit or secure
the Agreement, and that it has not paid or agreed to pay any petcentage, brokerage fee,
gift, or any other consideration, contingent upon or resulting from the award or making of
the Agreement. For breach or violation of this warranty, MHTC shall have the right to
annul the Agreement without liability, or in its discretion, to deduct from the Agreement
price or consideration, or otherwise recover the full amount of such fee, commission,
percentage, brokerage fee, gift or contingent fee.

Conflict of Interest: The Offeror covenants that it presently has no actual conflict of
interest or appearance of conflict of interest and shall not acquire any interest, directly or
indirectly, which would conflict in any manner or degree with the performance of the
services under this Agreement. The Offeror further covenants that no person having any
such known interest shall be employed or conveyed an interest, directly or indirectly, in
this Agreement.

Maintain Papers: The Offeror must maintain all working papers and records relating to
the Agreement. These records must be made available at all reasonable times at no
charge to MHTC and/or the Missouri State Auditor during the term of the Agreement and
any exiension thereof, and for three (3} years {rom the date of final payment made under
the Agreement,
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1. MHTC’s representative shall have the right to reproduce and/or use any products
derived from the Offeror's work without payment of any royalties, fees, etc.

2. MHTC’s representative shall at all times have the right to audit any and all
records pertaining to the services.

(V)  Indemnification: The Offeror shall defend, indemnify and hold harmless the
Commission, inchuding its members and department employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a person
for any matter relating to or arising out of the Offeror's performance of ils obligations
under this Agreement.

(W) Applicable FTA Procurement Terms & Conditions:

No Federal Government Obligations to Third Parties: The Offeror agrees that, absent the
Federal Government’s express written consent, the Federal Government shall not be subject to
any obligations or liabilities to any grant sub-recipient, any third party Offeror, or any other
person not a party to the Contract Services Agreement or Cooperative Agreement in connection
with the performance of the contract. Notwithstanding that the Federal Government may have
concurred in or approved any solicitation, sub-agreement, or third party contract, the Federal
Government has no obligations or liabilities to any party, including any grant sub-recipient or
any third party Offeror.

False or Fraudulent Statements or Claims. The Recipient acknowledges and agrees that:

(1) Civil Fraud. The Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. §§
3801 ef seq., and U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part
31, apply to the Recipient’s activities in connection with the Project. By executing the
Grant Agreement or Cooperative Agreement for the Project, the Recipient certifies or
affirms the t(ruthfulness and accuracy of each statement it has made, it makes, or it may
make in connection with the Project. [n addition to other penalties that may apply, the
Recipient also acknowledges that it it makes a false, fictitious, or fraudulent claim, -
statement, submission, certification, assurance, or representation {o the Federal
Government, the Federal Government reserves the right to impose on the Recipient the
penalties of the Program Fraud Civil Remedies Act of 1986, as amended, to the exient the
Federal Government deems appropriate.

(2) Criminal Fraud. If the Recipient makes a false, fictitious, or fraudulent claim, statement,
submission, certification, assurance, or representation to the Federal Government or
includes a false, fictitious, or fraudulent statement or representation in any agreement
with the Federal Government in connection with a Project anthorized under 49 U.S.C.
chapter 53 or any other Federal law, the Federal Government reserves the right to impose
on the Recipient the penalties of 49 U.S.C. § 5323(D), 18 U.S.C. § 1001, or other
applicable Federal law to the extent the Federal Government deems appropriate.

10jPage




Access to Third Parly Coniract Records: The Offeror agrees to provide to the U.S. Secretary of
Transportation and the Comptroller General of the United States, or their duly authorized
representatives, access to all records as requested to conduct audits and inspections related to any
conlracts that have not been awarded on the basis of competitive bidding for a capital or
improvement Project, as required by 49 U.S.C. section 5325. The Offeror further agrees to
provide sufficient access to procurement records as needed for compliance with Federal
regulations or o assure proper Project management as deterimined by FTA.

Federal Laws and Regulations: The Offeror acknowledges (hat Federal laws, regulations,
policies, and related administrative practices applicable to the grant funded project on the date
the authorized FTA official signs the grant agreement may be modified from time to time. In
particular, new Federal laws, regulations, policies, and administrative practices may be
promulgated after the date when a grantee executes the Grant Agreement and might apply to that
Grant Agreement. The Offeror agrees that the most recent of such Federal requirements will
govern the adiministration of the grant funded Project at any particular time, unless FTA issues a
written determination otherwise. FTA’s written determination may be issued as a Special
Condition, Requirement, or Provision or Condition of Award within the Grant Agreement, a
change to an FTA directive, or a letter signed by the Tederal Transit Administrator, the language

“of which modifies or otherwise conditions the text of a specific provision 1o the grant Master
Agreement. To accommodate changing federal requirements, the Offeror is notified that Federal
requirements may change and the changed requirements will apply to the grant funded project
and procurement as required, unless the Federal Government determines otherwise.

Civil Rights. The Offeror agrees to comply with all applicable civil rights statutes and
implementing regulations including, but not limited to, the following:

Nondiscrimination in Federal Transit Programs. The Offeror agrees to comply, and assures the
compliance of each sub-Offeror at any tier under this grant funded procurement, with the
provisions of 49 U.S.C. section 5332, which prohibits discrimination on the basis of race, color,
creed, national origin, sex, or age and prohibits discrimination in employment or business
opportunity.

Nondiscrimination - - Title VI of the Civil Rights Aet. The Offeror agrees to comply with the
requirements prohibiting discrimination on the basis of race, color, or national origin of Title VI
of the Civil Rights Act of 1964, as amended, 42 U.S.C. section 2000d et seq., and U1.S. DOT
regulations, “Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - - Effectuation of Title VI of the Civil Rights Act of 1964,” 49 C.F.R. Part 21,
and any implementing requirements the FTA may issue.

Equal Employment Opportunity, The Offeror agrees to comply with all requirements of Title
VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. section 2000e, and 49 U.S.C.
sections 5332 and any implementing requirements FTA may issue. Those equal employment
opportunity (EEO) requirements include but are not limited to, the following:

General Requirements, The Olfferor agrees a follows:
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The Offeror agrees that it will not discriminate against any employee or applicant for
employment because of race, color, creed, sex, disability, age, or national origin. The Offevor
agrees to take affirmative action fo ensure that applicants are employed and that employees are
treated during employment without regard to their race, color, creed, sex, disability, age, or
national origin, Such action shall include, but not be limited to, employment, upgrading,
demotion or transfer, recruitment, or recruitment advertising, layofl or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. The Offeror
also agrees to comply with any implementing requirements FTA may issue

Nondiscrimination on the Basis of Sex. The Offeror agrees to comply with all applicable
reguirements of Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. sections
1681 et seq., with implementing U.S. DOT regulations, “Nondiscrimination on the Basis of Sex
in Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. Part 25,
and with any implementing directives that .S, DOT or FTA may promulgate, which prohibit
discrimination on the basis of sex.

Nondiscrimination on Basis of Age, The Offeror agrees to comply with all applicable
requirements of the Age Discrimination Act of 1975, as amended, 42 U.S.C. sections 6101 et
seq., and implementing regulations, which prohibit employment and other discrimination against
individuals on the basis of age.

Access Requirements for Persons with Disabilities. The Offeror agrees to comply with all
applicable requirements of section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
section 794, which prohibits discrimination of the basis of handicaps, with the Americans with
Disabilities Act of 1990 (ADA), as amended, 42 U.S.C, section 12101 et seq., which requires
that accessible facilities and services be made available to persons with disabilities, including
any subsequent amendments to that Act, and with the Architectural Barriers Act of 1968, as
amended, 42 U.S.C. sections 4151 et seq., which requires that buildings and public
accommodations be accessible to persons with disabilities, including any subsequent
amendments (o that ACT, In addition, the Offeror agrees to comply with all applicable
requirements of (he following regulations and any subsequent amendments thereto:

(1) U.S. DOT regulations, “Transportation Services for Individuals with Disabilities
(ADA),” 49 C.F.R. Part 37;

(2) U.S. DOT regulations, “Nondiscrimination on the Basis of Disability in Programs or
Activities Receiving Federal Financial Assisiance”, 49 C.F.R. Part 27; '

(3) Joint U.S. Architectural and transportation Barriers Compliance Board (U.S.
ATBCB)/U.S. DOT regulations, “Americans with Disabilities (ADA) Accessibility
Specifications for Transportation Vehicles,” 36 C.F.R. Part 1192 and 49 C.F.R. Part
38; '

(4) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and
Local Government Services,” 28 C.I'.R. Part 35;
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(5) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36;

(6) U.S. General Services Administration (U.S, GSA) regulations, “Accommodations for
the Physically Handicapped,” 41 C.F.R., Subpart 101-19;

(7) U.S. Eiqual Employment Opportunity Commission. “Regulations to Implement the
Equal Employment Provisions of the Americans with Disabilities Act,” 29 C.I'.R.
Part 1630;

(8) U.S. Federal Communications Commission regulations, *“Telecommunications Relay
Services and Related Customer Premises Equipment for Persons With Disabilities,”
47 C.F.R. Part 64, Subpart F, and;

(9) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility
Standards,” 36 C.F.R. Part 1194; and

(10YFTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 CF.R.
Part 609;

(1D Any implementing requirements FTA may issue.

Access {0 Services for Persons with Limited English Proficiency, The Offeror agrees to comply
with Executive Order No. 13166, “Tmproving Access to Services for Persons with Limited
English Proficiency,” 42 U.S.C. section 2000d-1 note, and U.S, DOT Notice, “DOT Guidance to
Recipients on Special Language Services to Limited English Proficient (LEP) Beneficiaries,” 66
Federal Register 6733 el seq., Janvary 22, 2001.

Environmental Justice, The Offeror agrees to comply with the policies of Executive Order No.
12898, “Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations,” 42 U.S.C. section 4321 note.

Other Nondiscrimination Statutes. The Offeror agrees to comply with all applicable
requirements of any other nondiscrimination statute(s) that may apply to this contract.

Incorporation of Federal Transit Administration (FTA) Terms — The provisions include, in part,
certain Standard Terms and Conditions required by USDOT, whether or not expressly set forth
in the contract provisions. All contractual provisions required by USDOT, as set forth in FTA
Circular 4220.1F dated November 1, 2008 arc hereby incorporated by reference. Anything fo the
contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event
of a conflict with other provisions contained in this Agreement. The Offeror shall not perform
any act, fail to perform any act, or refuse to comply with any Missouri Ilighways and
Transportation Commission and/or MoDOT request which would cause the Missouri Highways
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and Transportation Commission and/or MoDOT to be in violation of the FTA {erms and
conditions.

Governiment-wide Debarment and Suspension — Executive Orders 1254 and 12689, as
implemented by 2 CFR Part 1200 and 2 CFR part 180, prohibits FTA recipients and sub-
recipients from contracting for goods and services from organizations that have been suspended
or debarred from receiving Federally-assisted contracts.

Byrd Anti-Lobbying Amendment, 31 U.S.C, 1352, as amended by the Lobbying Disclosure Act
of 19935, 2 USC 1601, et seq. — Offerors who apply, propose or bid for an award of $100,000 or
more shall file the certification required by 49 CFR part 20, “New Restrictions on Lobbying”.
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee or a
member of Congress in connection with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the
Lobbying Disclosure Act of 1995 who has made lobbying contacts on ils behalf with non-
FFederal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352,
Such disclosures are forwarded from tier 1o tier up to the recipient.

Clean Air— (1) The Offeror agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C 7401 et seq. The Offeror agrees to
repott each violation to the Purchaser and understands and agrees that the Purchaser will, in turn,
report each violation as required to assure notification to FTA and the appropriate EPA regional
office. (2) The Offeror also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.

Clean Water — (1) The Offeror agrees with all applicable standards, orders, or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The
Offeror agrees to report each violation to the Purchaser and understands and agrees that the
Purchaser will, in turn, report each violation as required to assure notification to FTA and the
appropriate EPA office. (2) The Offeror agrees to inchude these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

Fly America. The Offeror understands and agrees that MoDOT and the Federal Government
will not participate in the costs of infernational air transportation of any persons involved in or
property acquired for the contract unless that air transportation is provided by U.S.-flag air '
carriers to the extent service by U.S.-flag air carriers is available, in accordance with the

~ International Air Transportation Fair Competitive Practices Act of 1974, as amended, 49 U.S.C.
section 40118, and with U.S. GSA regulations, “Use of United States I'lag Air Carriers,” 41
C.F.R. sections 301-10.131 through 301-10.143.

Employee Protections - - Non-construction, The Offeror agrees to comply with employee
protection requirements for non-construction employees of section 102 of the Contract Work
Hours and Safety Standards Act, as amended, 40 U.S.C. sections 3701 el seq., and U.S. DOL
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regulations, “Labor Standards Provisions Applicable to Contracts Governing Federally Financed
and Assisted Construction {Also Labor Standards Provisions Applicable to Non-Construction
Contracts Subject to the Contract Work Hours and Safety Standards Act),” 29 C.F.R. Part 5.

Energy Conservation. The Offeror agrees to comply with the mandatory energy efficiency
standards and policies within the applicable State energy conservation plans issued in
compliance with the Energy Policy and Conservation Act, 42 U.S.C sections 6321 et seq.

Federal Changes. The Offeror shall at all times comply with all applicable FTA regulations,
policies, procedures and directives, including without limitation those listed directly or by
reference in the Agreement (Form FTA MA (18) dated October 1, 2011) between MHTC and
FTA , as they may be amended or promulgated from time to time during the term of this
contract, Applicant's failure to so comply shall constitute a material breach of this confract.

49 CFR Part 20--Certification Regarding Lobbying:

Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding §100,000)

The undersigned [Offeror] certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modilicalion of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for making lobbying contacts to an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions [as amended by "Government wide Guidance for New
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein
has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L.
104-65, codified at 2 U.S.C. 1601, ef seq .)]

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose

accordingly.
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This certification is a material representation of fact upon which reliance was placed when this
fransaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

[Note: Pursnant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or
fails to file or amend a required cerlification or disclosure form shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each such expenditure or failure.]

49 CFR PART 20--CERTIFICATION REGARDING LOBBYING

The Offeror, , certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Offeror understands and
agtees (hat the provisions of 31 U.S.C. A 3801, ef seq., apply to this certification and disclosure,
if any.

Signature of Offeror's Authorized Official

Name and Title of Offeror's Authorized Official
Date

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS
LOWER TIER COVERED TRANSACTIONS (Third Party Contracts over $100,000).

Instructions for Certification

1. By signing and submitting this bid or proposal, the prospective lower tier participant is
providing the signed certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was
placed when this (ransaction was entered into. If it 1s later determined that the prospective lower
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{ier participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, MoDOT may pursue available remedies, inchuding
suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to MoDOT if at
any time the prospective lower tier participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

4. The terms "covered transaction,” "debarred,” "suspended," "ineligible," "lower tier covered
transaction,” :"participant,” "persons," "lower tier covered transaction," "principal,”" "proposal,”
and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions
and Coverage sections of rules implementing Executive Order 12549 [49 CIR Part 29]. You
may contact MoDOT for assistance in oblaining a copy of those regulations. (note: T would also
ask Steve about this—we may still provide copies of 49 CFR Part 29 even though it’s been
repealed but if they provide copies of different CFR provisions or other guidance that should be
referenced here i/o 49 CFR Part 29.)

5. The prospective lower tier participant agrees by submifting this proposal that, should the
‘proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
exchided from participation in this covered transaction, unless authorized in writing by MoDOT,

6. The prospective lower tier participant further agrees by submitting this proposal that it will
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibitity and
Voluntary Exclusion - Lower Tier Covered Transaction", without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous. A
participant may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the Non-procurement List issued
by U.S. General Service Administration. (hitp://epls.arnet.gov)

8. Nothing contained in the foregoing shall be construed to require establishment of system of
records in order to render in good faith the certification required by this clause. The knowledge
and information of a participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered {ransaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition lo all remedies available (o the Federal Government, MoDOT may pursue available
remedies including suspension and/or debarment.
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Signature of Offeror's Authorized Official

Name and Title of Offeror's Authorized Official

Date
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTION

(1) The prospective lower tier participant certifies, by submission of this bid or proposal, that
neither it nor its "principals” jas defined at 49 C.I'.R. § 29.105(p) (note: again may want to check
with Steve for a different citation to use here since this citation is no longer valid)] is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from

- participation in this transaction by any Federal department or agency.

(2) When the prospective lower tier participant is unable {o certily to the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Signature of Offeror's Authorized Official

Name and Title of Offeror's Authorized Official

Date
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SECTION (4):
PROPOSAL SUBMISSION INFORMATION

(A} SUBMISSION OF PROPOSALS

1.

Pricing and Signature: Proposals should be priced, signed and returned (with
necessary attachments) to Ms. Leann Koltwilz as provided in this RFP.
Specifically, any form containing a signature line in this RFP and any
amendments, pricing pages, etc., must be manually signed and returned as part of
the proposal.

Submission of All Data Required: The Offeror must respond to this REP by
submitting all data required in paragraph (B) below for its proposal to be
evaluated and considered for award. Failure to submit such data shall be deemed
sufficient cause for disqualification of a proposal from further consideration.

Public Inspection: The Offeror is hereby advised that all proposals and the
information contained in or related thereto shall be open to public inspection and
that MHTC does not guarantee nor assume any responsibility whatsoever in the
event that such information is used or copied by individual person(s) or
organization. Therefore, the Offeror must submit its proposal based on such
conditions without reservations.

Clarification of Requirements: Any and all questions regarding specifications,
requirements, competitive procurement process, or other questions must be

" directed to Ms. T.eann Kottwitz, Missouri Department of Transpottation, (Email)

Leann. Kottwitz@modot.mo.gov or call (573) 751-3685, no later than 10:00 am
focal time; February 07, 2012, it is anticipated an Addendum will be issued no
later than February 9, 2012 to clarify all questions ask. It is the sole
responsibility for the Offeror to check the on-line bidding Internet page for any
and all Addendumns issued during this procurement process.

(B) REQUIRED ELEMENTS OF PROPOSAL

1.
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Experience. The proposal must clearly identily the Offeror’s experience in
offering the services requested in this RFP during the past three (3) years. The
description should include a list of the agencies which your firm has served or
currently serves.

Personnel. Please indicate the name, location, telephone number, fax number
and email address of the primary contact person for the Offeror. Information
presented in this section should highlight the previous Offeror experience, as
well as any work with other staic agencies or local governments in Missouri.
Offeror must furnish a complete listing of each subOfferor, if any, and complele
contact information for that subOfferor.




3.

References. Proposals should indicate the name, title and telephone number of at
least three officials of clients within the past three years.

(C) EVALUATION CRITERIA AND PROCESS
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Evaluation Factors: Any agreement for services resulting from this RIFP shall be
awarded to the Offeror providing the best proposal to MHTC. After determining
responsiveness, proposals will be evaluated in accordance with the following
criteria:

Al Experience, expertise and reliability; 25pts

«»  List current clients, including state government clients if applicable.

= Describe capacity to perform work in the allotted time.

= Describe capability to complete projects within budgets.

= Name and resume of person(s) responsible for performing the work
described in this RFP. The inclusion of detailed educational qualifications
and previous work assignments is essential.

B. Proposed Method of Performance; SOpts.

»  Proposals will be evaluated based on the Offeror’s distinctive plan for
performing the requirements of the RFP. Proposals will be evaluated
based on the Offeror’s distinctive plan for perfornming the requirements of
the RFP,

=  General firm information including but not limited to age of the firm and
LEP program and Title TV program consulling services history.

«  The Offeror should present a written narrative which demonstrates the
method or manner in which the Offeror proposes to satisfy the
requirement of the Scope of Work

C. Cost, Fees and Iixpenses; 25pts

Historic Information: MHTC reserves the right to consider historic information
and facts, whether gained from the Offeror's proposal, question and answer
conferences, references, or other sources, in the evaluation process.

Responsibility to Submit Information: The Offeror is cautioned that it is the
Offeror's sole responsibility to submit information related to the evaluation
categories and that MHTC’s representative is under no obligation to solicit such
information if' it is not included with the Offeror's proposal. Failure of the Offeror
to submit such information may cause an adverse imypact on the evaluation of the
Offeror's proposal.




(D) PRICING

1.
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Fee Schedule: The Offeror must submit a proposed fee for all services defined in
the Scope of Work. This fee must be shown on Section (5), Price Page, of this
proposal which must be compleled, signed and returned with the Offeror's
proposal.




SECTION (5):
PRICE PAGE

(A) TEE SCHEDULE: Proposed fee schedule: Provide hourly rates and any other fees
anticipated for the consulting services. This may include but is not limited to hourly rates
of personnel, fixed charges, typical all-inclusive fees, or other methods your firm uses
which will enable the department to estimate the range of costs that could be expected.

A, h
B.
$
C.
$
$
b

(B) EXPENSES: List the nature of expenses for which reimbursement would be sought and
the estimaled amount of such expenses.

Estimated
Fxpenses Amount
Miscelanecous (list-attach additional
sheet if needed)
Total
Signature Date
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EXHIBIT 1

APPLICANT AFFIDAVIT FOR SOLE-PROPRIETORSHIP OR PARTNERSHIP
{a separate affidavit is required for each owner and general pariner)

STATE OF )
)ss
COUNTY OF )
On  this day of , 20 s before me  appeared

, personally known to me or proved to me on the basis of satisfactory evidence to

be the person whose name is subscribed to the within instruments, who being by me duly sworn, deposed as follows:

My name is , and I am of sound mind, capable of making this aftidavit,

and personally certify the facts herein stated, as required by Section 208.009, RSMo, for faihure to provide affirmative proof

of lawful presence in the United States of America:

1 am the of , which is applying for a public benefit
OWner or pariner business name . L.
{grant, contract, and/or loan) administered/provided by the Missouri Highways and Transportation Commission (MHTC),

acting by and through the Missouri Departiment of Transportation (MoDOT). |

I am classified by the United States of Americaas:  (check the applicable box)

n] a United States citizen. o an alien lawfully admitted for permanent residence.

[ am aware that Missouri taw provides that any person who obtains any public benefit by means of a willfully false
statement or representation, or by willful concealment or failure (o report any fact or event required to be reported, or by
other fraudulent device, shall be guilty of the crime of stealing pursvant to Section 570.030, RSMo, which is a Class C
felony for stolen public benefits valued between $500 and $25,000 (punishable by a term of imprisomment not to exceed 7
years and/or a fine not more than $5,000 — Sections 558:01 1 and 560.011, RSMo), and is a Class B felony for stolen public
benefits valued at $25,000 or more (punishable by a term of imprisonment not fess than 5 years and not to exceed 15 years
— Section 558.011, RSMo).

I recognize that, upon proper submission of this sworn affidavit, [ will only be eligible for temporary public
benefits until such time as my lawful presence in the United States is determined, or as otherwise provided by Section
208.009, RSMo.

1 understand that Missouri law requires MHTC/MoDOT to provide assistance in obtaining appropriate
documentation fo prove citizenship or lawfil presence in the United States, and ! agree to submit any requests for such
assistance to MHTC/MoDOT in writing,

I acknowledge that I am signing this affidavit as a free act and deed and not under duress.

Affiant Signature Affiant’s Social Security Number or
Applicable Federal Identification Number
" Subscribed and sworn to before me this day of , 20
Notary Public

My comunission expires:
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EXHIBITII

ANNUAL WORKER ELIGIBILITY VERIFICATION AFFIDAVIT
(for joint ventures, a separate affidavit is required for each business entity)

STATE OF )
) ss
COUNTY OF )
On the day of , 20 , before me appeared R

Alfiant name
personally known to me or proved to me on the basis of satisfactory evidence to be a person whose name is subscribed

to this affidavit, who being by me duly sworn, stated as follows:

° 1, the Affiant, am of sound mind, capable of making this affidavit, and personally certify the facts
herein stated, as required by Section 285.530, RSMo, to enter into any contracl agreement with the state to perform any
job, {ask, employment, labor, personal services, or any other activity for which compensation is provided, expected, or
due, inchuding but not limited fo alt activities conducted by business entities.

° I, the Affiant, am the of , and I am duly

nille “‘_ Dusmess nane
authorized, directed, and/or empowered to act officially and properly on behalf of this business entity.

. I, the Affiant, hereby affirm and warrant that the aforementioned business entily is enrolled in a
federal work authorization program operated by the United States Department of Homeland Security, and the
aforementioned business entity shall participate in said program to verify the employment cligibility of newly hired
employees working in connection with any services contracted by the Missouri Highways and Transportation
Commission (MHTC), T have attached documentation to this affidavit to evidence enrollment/participation by the
aforementioned business entity in a federal work authorization program, as required by Section 285.530, RSMo.

o I, the Affiant, also hereby affirm and warrant that the aforementioned business entity does not and
shall not knowingly employ, in connection with any services contracted by MIITC, any alien who does not have the
legal right or authorization under federal law to work in the United States, as defined in 8 U.S.C. § 1324a(h)(3).

o I, the Affiant, am aware and recognize thaf, unless certain contract and afTidavit conditions are
satisfied pursuant to Section 285.530, RSMo, the aforementioned business entity may be held liable under Sections
285,525 though 285.550, RSMo, for subcontractors that knowingly employ or conlinue o employ any unauthorized
alien to work within the state of Missouri.

° 1, the Affiant, acknowledge that I am signing this affidavit as a free act and deed of the

aforementioned business entily and not under duress.

Affiant Signature

Subscribed and sworn to before me in s ,the day and year first above-written.
cily {or county) state

Notary Public
My commission expires:

[documentation of enrollment/participation In a federal work authorization program afteched]
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