BID FORM MISSOURI DEPARTMENT OF TRANSPORTATION

GENERAL SERVICES REQUEST NO. 4-110322BT
830 MoDOT DRIVE - P.O. BOX 270 DATE March 7, 2011
JEFFERSON CITY, MO 65109 PAGE NO. 1 NO.OFPAGES
SEALED BIDS, SUBJECT TO THE ATTACHED CONDITIONS WILL || BIDS TO BE BASED F.0Q.B. MISSOURI DEPARTMENT OF
BE RECEIVED AT THIS OFFICE UNTIL TRANSPORTATION
Submit net bid as cash discount stipulations will not be considered
2:00 p.n., Local Time, March 22, 2011 1617 Missouri Blvd.
AND THEN PUBLICLY OPENED AND READ FOR FURNISHING Jefferson City, MO 65109
THE FOLLOWING SUPPLIES OR SERVICES.

DEFINITE DELIVERY DATE SHOULD BE SHOWN. SIGN AND RETURN BEFORE TIME SET FOR OPENING. ALL BIDS
SHOULD BE EXTENDED AND TOTALED.

BUYER: Brenda Tyree BUYER TELEPHONE:  573- 751-7482
BUYER EMAIL:
Brenda. Tyree@modot.mo.gov

ITEM SUPPLIES OR SERVICES

h\f)

001 AIR METERS

To establish a contract to furnish

“Air Meters” with an effective date of
Notice to Proceed and ending

March 31, 2012, in accordance with the
following pages.

Components of Agreement: The Agreement between MHTC and the successful Bidder shall consist of: the RFB and
any written amendments thereto, the "Standard Bid/Proposal Provisions, General Terms and Conditions and Special
Terms and Conditions” that are attached to this RFB, the bid submitted by the Bidder in response to the RFB and the
post-award contract agreement signed between the parties. However, MHTC reserves the right to clarify any
relationship in writing and such written clarification shall govern in case of conflict with the applicable requirements
stated in the RFB or the Bidder's bid. The Bidder is cautioned that its bid shall be subject to acceptance by MHTC
without further clarification.

Return sealed bid to the address
shown at the top of this page.

1 | ]

) ] |
SEE ATTACHED FOR CONDITIONS AND INSTRUCTIONS)

In compliance with the above Request For Bid, and subject to all conditions thereof; the undersigned bidder agrees to furnish and deliver
any or all the items on whick prices were bid within the timeframe specified herein, after receipt of formal purchase order,

Date: Firm Name:
Telephone No.: Address:

Fax No.:

Federal L.D. No. By (Signature):
Email Address: Type/Print Name

Form E-103 (Rev. 11-04) -
itle:




Air Meters

Specifications:

5 New Horizontal Chamber Air Meter Units supplied with a molded plastic or
fiberglass carrying case with a hinged lid, closure clamps and air meter kits for each unit.
Reference ASTM specification C 231, type B meters.

27 New Vertical Chamber Air Meter Units supplied with a molded plastic or fiberglass
carrying case with a hinged lid, closure clamps and air meter kits for each unit.
Reference ASTM specification C 231, type B meters.

AIR METERS
Item | Description Est. | Unit Price Extended Price
# Qty.
001 Horizontal Chamber Air Meter 5 18 $
Units, as specified herein Per each Total
002 Vertical Chamber Air Meter Units, 27 1§ $
as specified herein Per each Total




ifissouri Highways and Transportation Commission
Standard Bid/Proposal Provisions, General Terms and Conditions and Special Terms and Conditions

STANDARD SOLICITATION PROVISIONS

The Missouri Department of Transporiation (MoDOT) reserves the right to refect any or all bids/quotes/proposals, and to accept or reject any fflems
thereon, and to waive lechnicalities. In case of error in the extension of prices in the bid/quote/proposal, unit prices will govern. ’

All bids/quotes/proposals must be signed with the firm name and by a responsible officer or employee. Obligations assumed by such signature
must be fulfilled.

By virtue of statutory authority, a preference will be given to materlals, products, supplies, provisions and all other articles produced, manufactured,
made or grown, within the State of Missouri.

Time of delivery is a pant of the consideration and, if not otherwise stated in the solicitation dobuments, must be stated in definite terms by the
Bidder/Offeror and must be adhered to. If time varies on different items, the Bidder/Offeror shall so state.

If providing hidsfquotes/proposals for commedities, the éidderfOfferor will state brand or make on each item. H bidding or proposing other than the
make, model or brand specified, the manufacturer's name, modet number or catalog number must be given.

For bids/proposals of $25,000 or more, no bids/proposals by telephone, telegram or tetefax will be accepted.

The date specified for the returning of bids/quotes/proposals is a firm deadline and all bids/quotes/proposals must be received af the desighated
office by that time. The Department does not recognize the U.S. Mail, Railway Express Agency, Alr Express, or any other organization, as its agent
for purposes of accepling proposals, All proposals arriving at the designated office after the deadline specified will be rejected.

GENERAL TERMS AND CONDITIONS

General Performance

Bidders are encouraged to obtain minerity business enterprise {MBE) and women business enterprise (WBE) patticipation in this work through the

&
use of subcontrastors, suppliers, joint ventures, or ather arrangements that afford meaningfuf participation for MAWBES. Biddars are encouraged {o
obtain 10% MBE and 5% WBE participation.

b. This work is to be performed under the general supervision and direction of the Missouri Depariment of Transportation (MoDOT) and, if awarded any
portion of the work, the Contractor agrees to furnish at his own expense all labor and equipment required to complete the work, it being expressly
understocd that this solicitation is for completed work based upon the price(s) specified and Js not a solicitation for rental of equipment or employment
of labor by MoDOT, and MoDOT is to have no direction or control over the employees used by the Contractor in performance of the work.

Deliveries - ‘

a. Unless ofherwise specified on the sollcitation documents or purchase order, suppliers shall glve at least 24 hours advance notice of each delivery.
Delivery will only be received between the hours of 8:00 a.m. to 3:00 p.m., Monday through Friday. Matertal arriving after 3:00 p.m. wili not be
unloadad until the following workday. No material will be recelved on Saturday, Sunday or state holidays. -

b, If the prices bid hereln include the delivary cost of the material, the Contractor agrees to pay all transportation charges on the material as FOB -
Dastination. Freight costs must be included in the unit price bid and nof listed as a separate line ftem.

c. Any demurrage Is to be paid by the Contractor direct to the railroad or carrier.

Nendiscrimination

a.

tion in federally-assisted programs of the Department of Transportation,

The Contractor shalf comply with the Regulations relative to nondiscrimina
gulations), which are

Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the Re
herein incorporated by reference and made a part of this contract. .

All solicitations either by competitive bidding or negofiation made by the Contractor for work to be performed under a subcontract, including
procurements of materials or leases of the Contractor's obligations under this contract and the Regulations, will be retative to nendiscrimination on the

grounds of race, color, or national origin.

1) Sanctions for Moncompliance; In the event of the Contractor's noncompliance with the nondiscrimination provisions of this contract, MoDOT
shall impose such contract sanckions as It or the Federal Highway Administration may determine to be appropriate, including, but not Iimited to:

i withholding of payments fo the Contractor under the contract until the Contractor complies, andfor,
it.  cancellation, termination or suspension of the contract, in whole or in part.

Contract/Purchase Order

By submitting a bid/quote/proposal, the BidderfOfferor agrees to furnish any and ail equipmer{t, supplies andfor services specified in the solicitation

a.
documents, at the prices quoted, pursuant to all requirements and specifications contained therein.

b. A binding contract shall consist of: (1) the solicitation documents, amendments therefo, andfor Best and Final Offer (BAFQ) request(s) with any
changesfadditions, (2) the Contractor's propesal andfor submitted pricing, and {3} the MHTC's acceptance of the proposal and/or bid by purchase
arder or post-award contract.

¢ A notice of award does not constitute an authorization for shipment of equipment or supplies or a directive to procesd with services. Before providing
equipment, supplies §ndler services, the Contractor must receive a properly authorized purchase order andfor notice to proceed.

d. The contract expresses the complete agreement of the parties and performance shall be govemed solely by the specifications and requirements
contained thereln. Any change, whether by modification and/or supplementation, must be accomplished by a formal contract amendment signed and
approved by and between the duly authorized representative of the Conlractor and the duly authorized representative of the MBTC, by a modified
purchase order prior to the effective date of such modification. The Contractor expressly and expllcitly understands and agrees that no other method
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Missouri Highways and Transportation Commission
Standard Bid/Proposal Provisions, General Terms and Conditions and Special Terms and Conditions

andfor no other document, including correspondence, acts, and oral communications by or from any person, shall be used or construed as an
amendment or modification.
Subcontracting

a. It Is specifically understood that no portion of the material or any interest In the contract, shall be subcontracted, transferred, assigned or otherwise
disposed of, excapt with the written consent of MoDOT. Request for permnission {o subcontract or otherwise dispose of any part of the wgrk shall be
in writing to MoDOT and accompanied by documentation showing that the organization which will perform the work is particularly experienced and

equipped for sush work.

b. Consent o subconfract or otherwise dispose of any porticn of the work shall not be construed fo relieve the Contractor of any responsibility for the
produgtion and delivery of the contracted work and the completion of the work within the specified time.

c. All payments for work performed by a subcontractor shall be made to the Contractor to whom the contract was awarded and the purchase erder
Issued,

Inveicing and Payment

a. MoDOT is exempt from paying Missouri Sales Tax, Missouri Use Tax and Federal Excise Tax. However, the Contracter may themsefves be
responsible for the payment of taxes on materials they purchase to fulfill the contract. A Project Tax Exemption Certificate will be furnished to the

~ successful Bidder/Offeror upon request if applicable.
b. Each invoice should be itemized In accordance with items listed on the purchase order and/or confract. The statewide financial management system

has been designed to capture ceraln recsipt and payment information. Therefors, each inveice submitted must reference the purchase order
number and must be itemized in accordance with iters listed on the purchase order. Failure to comply with this requirement may delay processing of

invoices for payment.

¢.  Unless othérwise provided for in the solicitation documents, payment for ali equipment, supplies, andfor services required herein shall be made in
arrears. The Missouri Highways and Transportation Comniission (MHTC) shall not make any advance daposits.

d. The MHTC assumes no obligation for equipment, supplies, andfor services shipped or provided in excess of the guantity ordered. Any authorized
quantity Is subject to the MHTC's rejection and shall be returned at the Confractor's expense.

e. The MHTC reserves the right to purchase goods and services using the state-purchasing card,

Applicable Laws and Regulations
a. The contract shall be construed according to fhe laws of the State of Missouri. The Contractor shall comply with all local, state, and federal laws and

regulations related to the performance of the contract,

b. The Contractor must be registered and maintain good standing with the Secretary of State of the State of Missouri and other reguiatorx agencies, as
may be required by law or regulations. Prior fo the issuance of a purchase arder andfor nofice to proceed, the Contractor may be required to submit
to MoDOT a copy of their current Authority Certificate from the Secretary of State of the State of Missouri.

1) Prior to the Issuance of a purchase order and/or notice to proceed, all out-of-state Contractors providing services within the state of Missou['i
must submit to MoDOT a copy of their current Transient Employer Ceriificate from the Department of Revenue, in addifion to a copy of thair

current Authority Certificate from the Secretary of State of the State of Missourt,
¢. The exclusive venue for any legal proceeding relfating to or arising, out of the confract shall be in the Circuit Court of Coie County, Missouri.

Executive Order -
a. The Contractor shail comply with all the provisions of Executive Crder 07-13, issued by the Honorable Mait Blunt, Governor of Missour, on the sixth

{6™ day of March, 2007. This Executive Order, which promulgates the State of Missouri's position to not tolerate persons who contract with the state
engaging In or supporting ilegal activities of employing individuals who are not efigible to work in the United States, is incorporated herein by

reference and made a part of this Agreement.

1) "By signing this Agreament, the Contractor hereby certifies that any employee of the Contractor assigned to perform services under the contract
is eligible and autherized to work in the United States in compiiance with federal law.”

2} In the event the Confractor fails to comply with the provisions of the Executive Order 07-13, or in the event the Commission has reasonable
cause to belleve that the contractor has knowingly employed individuals who are not eligible fo work in the United States in violation of federal
faw, the Commission reserves the right to impose such contract sanctions as it may defermine to be appropriate, Including but not imited to

contract cancellation, termination or suspension in whole or in part or both.

3) The Contractor shall include the provisions of this paragraph in every subconiract. The Cantractor shall take such action with respect to any
subcontract as the Commission may direct as a means of enforcing such provisions, including sanctions for noncompliance.

Preferences
In the evaluation of bids/quotes/proposals, preferences shall be applied in accordance with Chapter 34 RSMo. Contractors should apply the same
preferences in selecting subcontractars,

b. By virtue of statutory authority, RSMo. 34.076 and 34.350 to 34,358, a preference will be given to materials, products, supplies, provisions and all
other articles produced, manufastured, made or grown within the State of Missouri. Such preference shall be given when quality is equal or better

and delivered price is the same or less. -

a.
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Missouri Highways and Transpottation Commission
Standard Bid/Proposal Provisions, General Terms and Conditions and Special Terms and Conditions .
1) If attached, the document entiled “PREFERENCE IN PURCHASING PRODUGTS” should be completed and returned with the solicitaticn
documents.
2} If attached, the document entitled “NHSSOURI DOMESTIC PRODUCTS PROCUREMENT ACT" should be completed and returned with the
solicitation documents, Applles if bid is Twenty-Five Thousand Doflars ($25,000.00) or more.

c. By vitue of statutery authority, RSMe 34.074, a preference will be given all contracts for the performance of any job or service o servi'ce~disabfed
veteran businass elther doing business as Missouri firms, corporations, or individuals; or which maintain Missouri offices of p]ace; of bysme;s, when
the quality of performance promised is equal or better and the price quoted is the same or less or whenever compefing bids, in their entirely, are

comparable. _ . .
1} ¥ attached, the document entitted_“MISSQURI SERVICE-DISABLED VETERAN PREFERENCE" should be completed and returned with the
solicitation documents.

d. In the event of a tie of low bids, the MHTC reserves the right to establish the method to be used in determining the award

Remedies and Rights

a. No provision in the contract shalt be construed, expressly or implied, as a waiver by the MHTC of any existing or future right and/or remedy avallable
by law in the event of any cfaim by the MHTC of the Contractor's default or breach of contract.

b. The Contractor agrees and understands that the contract shall constitute an assignment by the Contractor to the MHTC of all rigk]ts, title and inter‘est
in and to all causes of action that the Contractor may have under the antitrust laws of the United States or State of Missouri for which causes of action
have accrued or will accrue as the result of or in relation to the parficular equipment, supplies, and/or services purchased or produced by the

Contractor in the fulfilment of the contract with the MHTC. B

c. In the event a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the
Contractor may request MoDOT to enter into such litigation to protect the interests of the MHTC, and, in addition, the Contractor may request the
United States to enter into such litigation to protect the interests of the United States.

Cancetlation of Contract : :

a. The MHTC may cancel the contract at any time for a material breach of contractual obligations or for convenience by providing the Contraclor with
written notics of cancellation. Should the MHTC exercise its tight to cancel the contract for such reasons, cancellation will become effective upon the

date specified in the nofice of cancellation sent to the Confractor.

b. If the MHTC cancels the contract for breach, the MHTC reserves the right to obtain the equipment, supplies, and/or services to be provided pursuant
to the contract from other saurces and upen such terms and in such manner as the MHTC deems appropriate and charge the Contractor for any

additional costs incurred thereby.,

Bankruptcy or Insolvency

a. Upon filing for any bankruptcy or insolvency proceeding by or against the Contractar, whether voluntary or involuntary, or upon the appointment of a
recaiver, trustes, or assigned the benefit or creditors, the Contracior must notify MoDOT immediately. Upon leaming of any such actions, the MHTC
reserves the right, at its sole discretion, to either cancel the contract or affirmn the contract and hold the Contractor responsibie for damages. |

Inventions, Patents, and Copyrights

a. The Contractor shall defend, protect, and hold hamnless the MHTC, its officers, agents, and employees against all suits of law or in equity resulting
from patent and copyright infringement concerning the Contractor's performance or preducts produced under the tesms of the contract. -

Inspection and Acceptance .
a. No equipment, supplies, andfor services received by MoDOT pursuant to a coniract shall be deemed accepted untll MoDOT has had reasqnable
opportunity fo Inspect sald equipmant, supplies, andfor services. ‘
b.  All equipment, suppliss, and/or services which do not comply with the specifications andfor requirements or which are otherwlse unacceptable or

defective may be rejected. In addition, all equipment, supplies, and/or services which are discovered fo be defective or which do nqt E:an_orm o any
warranty of the Contractor upon Inspaction {or at any later time if the defects contained were not reasonably ascertainable upon the initial inspection)

may be rejected, :

c. The MHTC reserves the right to return any such réjected shipment at the Contractor's expense for full credit or replacement and fo specify a .

reasonable date by which replacements must be received.

d. The MHTC's right io reject any unacceptable equipment, supplles, andfor services shall not exclude any other legal, equitable
remedies the MHTC may have.
Warranty

a,  The Contractor expressly warrants that all equipment, supplies, andfor services provided shall: (1) conform to each and every specification, c[rgwipg,
sample or other description which was furnished to or adopted by MoDOT, {2} be fit and sufficient for the purpose expressed in the solicitation
documents, (3) be merchantable, (4) be of good materials and workmanship, and {5} be free from defect.

b.  Such warranty shall survive delivery and shall not be desmed waived eithsr by reason of the MHTC's acceptance of or payment for said equipment,
supplies, and/or services. :

or contractual
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Missouri Highways and Transportation Commission
Standard Bid/Proposal Provisions, General Terms and Conditions and Special Terms and Conditlons

Status of Independent Confractor

a.  The Contractor represents itself to be an independent Contractor offering such services to the general public and shall not represent itself or its
employees to be an employee of the MHTC. Therefore, the Contracter shall assume all legal and financial responsibility for taxes, FICA, employee
fringe benefits, workers’ compensation, employee insurance, minimur wage requirements, avertime, efc., and agrees to indemnify, save and hold
the MHTC, its officers, agents and employaes hammlass from and against any and all losses {including attorney fees) and damage of any kind relafed

to such matters.

Indemnification
a. The Offeror shail defend, indemnify and hold harmless the Commission, incfuding its members and department employees, from any claim or liability

whether based on a claim for damages to real or personal property or to a person for any matter relating to or arising out of the Offeror's performanca
of its ebligations under this Agreement.
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